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Plurilateralism in the GATT

Plurilateral formats were the norm in the GATT.

- Example 1: the GATT itself

The GATT was originally conceived as a plurilateral agreement within
the framework of the International Trade Organization (ITO).

- Example 2: Tariff negotiations in the GATT
In the early decades of the GATT, only parties that were willing to offer
reciprocal tariff concessions were members of the TNC.

- Example 3: The "code" approach to regulating non-tariff

barriers =
Additional commitments were implemented through legally separate

""codes'' rather than amendments to the GATT.
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B The negotiations leading to the General Agreement on Tariffs and Trade, concluded at
Geneva on October 30, 1947, shall be deemed to be negotiations pursuant to this Article. The
concessions agreed upon as a result of all other negotiations completed by a Member pursuant to
this Article shall be incorporated in the General Agreement on terms to be agreed with the parties
thereto. If any Member enters into any agreement relating to tariffs or preferences which is not
concluded pursuant to this Article, the negotiations leading to such agreement shall nevertheless
conform to the requirements of paragraph 2 (c).

4. (a) The provisions of Article 16 shall not prevent the operation of paragraph 5 (b) of
Article XXV of the General Agreement on Tariffs and Trade, as amended at the First Session of
the CONTRACTING PARTIES.

(b) If a Member has failed to become a contracting party to the General Agreement
within_two_years from the entry into force of this Charter with respect to such Member, _the
provisions of Article 16 shall cease to require, at the end of that period, the application to the trade
of such Member country of the concessions granted, in the appropriate Schedule annexed to the
General Agreement, by another Member which has requested the first Member to negotiate with a
view to becoming a contracting party to the General Agreement but has not successfully concluded
negotiations; Provided that the Organization may, by a majority of the votes cast, require the
continued application of such concessions to the trade of any Member country which has been
unreasonably prevented from becoming a contracting party to the General Agreement pursuant to
negotiations in accordance with the provisions of this Article.
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16 December 1965

TARIFFS AND TRADE Spectal Distribution

Trade Negotiations Cbmmittee

STATUS OF OFFERS

Note by the Dlrector-General

l. Thirty-one countries (including one group of countries) have now tabled
agricultural or industrial offers, or, in the case of countries following the
procedures laid down ir the plan for the participaticn of the less-developed
countries, statements of the cffers they would make as a contribution to the
trade negotiations.l This peper, which has been prepared for the convenience
of the Committee, summarizes the position:

Agricultural Industrial
Australia ' 7 X X
Austria ' X X (1inear)
Brazil statement of contribution
Canada - - ¥ %




Unite& Arab Republic statement of contribution
(specific tariff offers on

industrial products)

United Kingdom X X (linear with
exceptions)

United States X X (linear with
exceptions)

Uruguay statement of contribution

Yugoslavia statement of contribution

(specific tariff offers
on industrial products)

2. All thirty-one countries listed above have been recognized as full participants
in the negotiations with the exception of Turkey. Turkey has notified the

Trade Negotiations Committee of the basis on which it proposes to participate in
.the negotiations. The Committee has still to examine this proposal.

- The following additional countries have formally notified their intention to
participate in the tradc negotiations under the plan for the participation of the
less-developed countries but have not yet presented their statements of the offers
they would meke as a contribution to the objectives of the trade negotiations.
ountri are t c rarded £l ticipants from the date on which

they present such statements:
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Why plurilaterals?

- Practicality: It's easier to negotiate among a smaller group of
members.

- Influence: The insiders can shape the outcome of the
negotiations decisively.

- Leverage: The insiders may subsequently be able to compel
outsiders to join the agreement on the insiders' terms.




611.0031 Executive Committee/8-645 : Telegram

The Secretary of State to the Ambassador in the United Kingdom
(Winant)

WasHINGTON, August 9, 1945—6 p. m.

6720. Urtel 7903, August 6.

1. The combined political and economic judgment of the Depart-
ment on the nuclear list is that the following 11 countries should
be invited to participate in addition to the United States: United
Kingdom, Canada, Australia, New Zealand, Union of South Africa,
France, Netherlands, Belgium, U.S.S.R., China and Brazil.

2. It 1s believed that the number of countries should be kept small

since the greater the number engaged in simultaneous negotiations the
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6720. Urtel 7903, August 6.

1. The combined political and economic judgment of the Depart-
ment on the nuclear list is that the following 11 countries should
be invited to participate in addition to the United States: United
Kingdom, Canada, Australia, New Zealand, Union of South Africa,
France/, Netherlands, Belgium, U.S.S.R., China and Brazil.

. It 1s believed that the number of countries should be kegt small
since the greater the number engaged in simultaneous negotla,tlons the
more d1 ﬂcuit the negotlating problem, particularly for countries
other than the United States.

3. This above group is as small as possible and yet includes the
Big Five,%® the members of the British Commonwealth, and major
trading nations of Europe, Latin-America and the Orient. Defini-

tion of the nucleus by some easily understandable objective standard
such as this 1s considered important in justifying exclusion of other

.
AnAaItErmac
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In addition to the general discussion regarding tariff policy, there
was a brief review of the plans for a general conference on interna-
tional trade and employment. The Canadian group was of the opinion
that a general conference of all countries might be dangerous, since

the views of the many small countries miifr;; ht undulx weaken the bolder

measures which the large trading nations might find it possible to
agree upon. It would seem preferable to confine the arrangement

to the large trading nations and then throw it open to adherence by
others.
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Nations Conference on Trade and Enploynent, As regards tariffs
anc. prefercnces it would have taken action in pursuance of the
principle 1aid Jown in the charter, and thie action by merders
cf the Connmittece would create the standard by which to judge the

il

requirciicnts to ~hich wther nations Jjoining the organisation should

be expected to conforn, In other words, any country jolning

l

the organisation would, esccordin: t. our view, assune the obliga—
ticn to "enter intc reciprocal anl mutually advantageous

negcti~tions — Jdrecteld to thc substantiel rewuction of tariffs —
ané to tne eliminacion of iioort tariif preferences", The extent

to which nenJers oi the Preparatory Committes have taken actlon

under this provision would ce the test of what other countries
—

Joining the organisation sho.l1d do In thls respcct
~d C) *
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What are the concerns?

- Practicality: It's easier to negotiate among a smaller group of
members.
- Historically, plurilateral negotiations have been intransparent and
have excluded most members of the trade regime.

- Influence: The insiders can shape the outcome of the negotiations
decisively.
- Internal: outsiders lose the ability to shape the rules.
- External: outsiders lose control of the agenda.

- Leverage: The insiders may subsequently be able to compel outsiders
to join the agreement on the insiders' terms.

- Outsiders fear becoming subject to rules which they have not written.




The situation which we find ourselves to be in today only testifies
that the Trade Negotiations Committee has failed to discharge its tasks
properly. The developing countries had many months ago called for proper
rules of procedure to be laid out both for the Trade Negotiations Committee
and for the various Groups and Sub-Groups but the matter was not taken up.
In July 1978, at a meeting of the Trade Negotiations Committee, the
developing countries had stated that no documen®t emerging from the negotia-
tions could be considered adopted unless it were accepted by the large
ma..]orlty of the parl::.clpants in the MTN. My delegation continues to
subscribe to this view.

If you check through the records of the Trade Negot:.at:.ons Committee,
you will no doubt realise that developing country daleEat:.onB including
wmine, hawe constantly pointed out the neeg for tra.ns¥ency in the neggt.La-
tions. Yet today we find texts of Agreements which hawe been negotiated
amngst a few developed countries on subjects like Trade in Civil Aircraft
of which an overwhelming majority of ?131%1:5 in the MTN were not awvare
until 7 April 1979. country and many other developing countries are
sizeable custamers for civil aircraft and yet we hawe been kept out of the

negotiations of this Agreement. What is most intriguing is the fact that
this Agreement has not come under the segis of any Group. This is an

entirely unsatisfactory state of affairs. A precedent i1s now set for
various s of countries to put up A eemen;s amongst themselves and to
seek the um&EIE of the MIN. .
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- The so-~called Agreement on Implementation of Article VI of GATT is
another document that has surfaced at the final hour. This document like
the one on Trade in Civil Aircraft is proposed by a number of delegations.
On the question of Anti~dumping it must be recalled that developing countries
had at various meetings of the Group ou NTM's advocated for the creation of
a Sub~CGroup on anti-dumping but had been tenaciously resisted by the
developed countries particularly those who are members of the Anti-Dumping
Code. Today we find a so-called Agreement on Implementation of Article VI
of GATT proposed largely by those who had resisted the creation of the sub-
group. The problems and special needs of the developing countries on the
g_uestion of anti-dumping cannot be said to have been taken into account,

 Paragraph 8 of the Tokyo Declaration says that "the negotiations shall
be considered as one undertaking the various elements of which shall move
forward together”. It is the view of my delegation that at this point .of
time the various elements have not moved forward together. We bhave yet to
find 8 solution to Problems whmh develﬁ%%:ouﬁunes face 1in the arbitrary
and discriminatory manner under which icle XIX action is taken by the
developed countries. Work that is called for in pursuance of paragraph 3(d)
of the Tokyo Declaration is far from completed despite the considerable
concessions made by developing countries. We hope to see some positive
results on this matter by July 1979.
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Lessons for Plurilaterals in the WTO

Ideally, plurilateral negotiations in the WTO would:

- ... be transparent and inclusive, i.e., open to all WTO Members.

- ...include a representative cross-section of WTO Members to
ensure that outcomes on a specific issue reflect a balance of
Interests.

- ... address a range of subjects that reflect the priorities of a
representative cross-section of WTO Members to ensure that all
WTO Members feel that the negotiations advance their interests.

- ... include assurances that outcomes will not be imposed on any
WTO Member directly or indirectly (e.g., through accessions,
GSP conditionality, unilateral retaliation, etc.)



The History of Plurilateralism in the GATT and
the WTO

Nicolas Lamp
Assistant Professor, Faculty of Law, Queen's University

Lessons
for today

Plurilaterals What were
in the GATT the concerns?

Why
plurilaterals?

0N

N

an's

22.



The History of Plurilateralism in the GATT and
the WTO

Nicolas Lamp
Assistant Professor, Faculty of Law, Queen's University

Lessons
for today

Plurilaterals What were
in the GATT the concerns?

Why
plurilaterals?

0N

N

an's

23.



For more:

Nicolas Lamp, 'The Club Approach to Multilateral Trade
Lawmaking', Vanderbilt Journal of Transnational Law 49 (1), 2016.

'A Historical Perspective on India's and South Africa's Threat to Block
the Implementation of the Joint Statement Initiatives in the WTO);,
International Economic Law and Policy Blog, February 26, 2021.
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